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{¶1}
To make the most economical and efficient use of the court’s time during the pendency of the case and trial, create a culture of collegiality and professionalism by being explicit about the court’s expectations, and speed the case to conclusion, the court makes the following order of procedure binding on the parties. This order of procedure supplements the Local Rules of Court for Lake County, which are also binding on the parties. If this order of procedure conflicts with the Local Rules, then the order of procedure controls.

GENERAL

Case Management
{¶2} 
The court will issue a case management order shortly after each party has filed an answer or has otherwise responded to the complaint, which will contain the trial date. The parties have 14 days to notify the court of any scheduling conflicts or request changes to the case management schedule by filing a motion for modification of the schedule.  Because of this procedure, the Court does not require the parties to submit a Civ. R. 26(F) Conference Plan.  
Pretrial Procedures
{¶3}
Pretrial dates and trial dates will not be affected by the filing of leaves to plead, discovery motions, dispositive motions, or additional pleadings. One 28-day leave will be permitted for serving and filing the answer or for otherwise defending against the action. Additional leave may be taken only by leave of court.

{¶4}
Discovery must commence immediately upon filing the case and must be complete by the dates established in any case management order. Failure to conduct discovery will not provide a basis for any continuances.
{¶5}
Any motion to file an amended pleading must have a copy of the proposed amended pleading attached to it or tendered in the e-filing system. The original amended pleading may also be tendered with the motion and will be filed by the court instanter when the motion is granted. Alternatively, the proposed order granting the motion must require the amended pleading to be filed within seven days of granting the order.

{¶6}
Motions for default judgment under Civil Rule 55 are set for non-oral non-appearing hearing.  In the absence of a case management order establishing different deadlines, the court fixes the day for the hearing on the motion as twenty-three (23) days after the day the motion was filed.  This is the only written notice the parties will receive of the day fixed for a hearing.  Motions for default judgment will not be granted without an affidavit establishing the default and the amount of damages, any assignment of debt, if applicable, and the affidavit regarding military service required by 50 U.S.C. A. § 3931(b) (formerly 50 App. USCA § 521.)
{¶7}
The parties must obey the local rule limiting to ten pages the body or text of any motion, brief, or memorandum filed after the initial pleadings have been filed (i.e., the complaint, cross-claim, counterclaim, or third-party complaint, and answers or replies to those pleadings). 

{¶8}
After the case has been set for pretrial hearing or conference, or the dispositive motion deadline has been set, additional leave to file a motion for summary judgment usually will not be granted.

{¶9}
The court will not consider any motion to compel discovery unless the movant has first complied with the applicable state and local rules of procedure.

{¶10}
The court will schedule a telephone status conference at or near the discovery deadline.  It is expected that discovery will be complete by the discovery deadline.  The purpose of the status conference will be to discuss the case status, readiness for trial, any outstanding issues related to case management and to explore settlement opportunities.  Pretrial telephone status conferences will be initiated by counsel for the Plaintiff who will connect with defense counsel and then call the court.   
{¶11}
Counsel must provide a list of proposed witnesses to opposing counsel, even in the absence of a discovery request to do so. The list must be provided on or before the date of the final pretrial or settlement conference. A witness may be excluded by the court if his or her name is not timely disclosed.

{¶12}
If an attorney is required or desires to withdraw as counsel of record for a party, the court usually will grant the request effective upon the appearance of new counsel of record for that party, unless the trial or other court proceeding will be impeded. The attorney must serve his or her client with a copy of the motion to withdraw and document service in the certificate of service. 
{¶13}
If a party files a motion for summary judgment under Civil Rule 56, any brief in opposition and any affidavit or other evidentiary material in opposition shall be filed on or before the twenty-eighth (28th) day after service of the motion.  A movant’s reply to a response to any written motion may be served within seven (7) days after service of the response to the motion.  Additional briefing is permitted only with leave from the court.  Motions for summary judgment are set for non-oral non-appearing hearings.  In the absence of a case management order establishing different deadlines, the court fixes the day for the hearing on the motion as thirty-eight (38) days after the day the motion was filed.  This is the only written notice the parties will receive of the day fixed for a hearing.     

Expert Witnesses
{¶14}
In accordance with Civil Rule 16, each party shall exchange with all other parties’ written reports of medical and expert witnesses who are expected to testify. The party with the burden of proof on a particular issue is required to submit the first expert report(s) on that issue.  Thereafter, the responding party must submit opposing expert report(s) within thirty days, unless otherwise directed by the court. If good cause is shown, the court may grant the parties additional time within which to submit expert report(s).

{¶15}
A party may not call an expert witness to testify unless a written report has been procured from the witness and provided to the opposing party. It is counsel’s responsibility to take reasonable measures, including the procurement of supplemental reports, to ensure that each report adequately sets forth the expert’s opinions. All supplemental reports must be supplied no later than thirty (30) days prior to trial. The report of an expert must reflect his or her opinions as to each issue on which the expert will testify. An expert usually will not be permitted to testify or provide opinions on issues not raised in his or her report.

Video Depositions

{¶16}
For video depositions, the presentation of each witness usually shall be limited to one hour per witness for each party; the video deposition should be no longer than two hours in its entirety. Unless good cause exists, all material in excess of one hour for a party will be excluded. Within this time limit, each party may conduct one direct examination and one re-direct examination (encompassing no more than one hour), and one cross-examination and one re-cross examination only (encompassing no more than one hour). Objections shall be brought to the court’s attention at least two weeks before trial, and shall be accompanied by a transcript.  The transcript shall include a list of objections in a format that will permit the court to rule on the objections quickly. Counsel must make all objections on the record during the original deposition. Objections must include the reasons for objection and citations of any relevant authority. No objections to depositions will be entertained at trial. Needless repetitious objections during a video deposition may result in sanctions by the court. Parties will be responsible for editing their respective video depositions to conform them to the court’s ruling on the objections, and for the playback of their respective depositions at trial.
Final Pretrial and Settlement Conferences
{¶17}
Designated trial counsel must appear at the Final Pretrial and Settlement conference unless they are in trial elsewhere.  All attorneys must have their clients, agents, or representatives with complete settlement authority present in person unless specifically excused in advance of the pretrial conference by the court. The attorneys for the parties shall contact each other prior to the scheduled pretrial or settlement conference with the purpose of resolving or narrowing all issues and discussing settlement.  
TRIAL PROCEDURES

Motions to Continue

{¶18}
No motion to continue a trial date will be granted without a written motion supported by affidavit or appropriate documentation. The unavailability of a witness, expert, or otherwise, will not be grounds to continue the trial date. Counsel shall preserve by written or video deposition, any key or indispensable witnesses, or face the possibility of going forward at trial without the testimony.
Jury Selection Method

{¶19}
The jury will be selected using the “struck” method, as opposed to the “strike and replace” method. In the “struck” method, all prospective jurors are given numbers and are questioned simultaneously. After questioning by the court and counsel, all challenges are exercised out of the presence of the jurors. First, the court will entertain challenges for cause.  Then, in alternating order, counsel will exercise their three peremptory challenges, plus one challenge for each two alternates expected to be seated. If a party “passes” on the exercise of a peremptory challenge, that challenge is waived. After the challenges, the jury consists of the first nine or more remaining persons (including one or more alternates) in numerical order.

Rules on Voir Dire Questioning

{¶20}
The case must not be argued in any way while questioning the jurors. Counsel must not try to indoctrinate jurors. Jurors must not be questioned concerning anticipated instructions or theories of law. This rule does not prevent general questions concerning the validity and philosophy of the standard of proof or the burden of proof. Jurors must not be asked what kind of verdict they might return. Questions are to be asked collectively of the entire panel whenever possible.

Jury Instructions

{¶21}
The court will provide the jury with final instructions in writing, prior to or contemporaneously with the judge reading the instructions to the jury. Two weeks in advance of trial, the parties must submit, by email to CommonPleasIV@LakeCountyOhio.gov in Word format, preliminary instructions sufficient to apprise the jury of the relevant legal and factual issues. Final instructions must be submitted to the court at least two days prior to the commencement of final arguments in the same manner. The jurors will be told that the final instructions control their deliberations and verdict, regardless of what they were told in the preliminary instructions. The court usually will charge the jury before closing arguments. 
Juror Note Taking

{¶22}
Jurors will be permitted to take notes during trial, and will provide them a three-ring binder, paper, and pen. The court will inform the jurors that no juror is required to take notes. The court will also explain that the mere fact that notes taken by a juror support his or her recollection in no way makes his or her memory more reliable than that of the jurors who did not take notes. The court will also caution the jurors not to let note-taking divert their attention from what is being said or from what is happening in the courtroom during the trial. All notes are a confidential matter for the consideration of the jury only. Each note taker will leave his or her notes on his or her chair during all recesses and until deliberations begin.  At that time, the jurors will be allowed to take their notes to the jury room. All notes will be returned to the bailiff for destruction when the jury is discharged. Counsel and the parties and witnesses shall not look at the juror notes or attempt to read them.

Juror Notebooks

{¶23}
Prior to opening statements by counsel, the jurors will each receive a three-ring notebook.  The notebook will contain blank paper for taking notes and for writing juror questions.  Counsel can decide what other items should be included, such as photographs, exhibits, documents, or a glossary of technical terms. If counsel cannot agree on the contents of the notebook, the court will make the final determination. The bailiff will secure the notebooks at each day’s adjournment, and return them to each juror when court reconvenes. If documents are not stipulated for admission prior to trial, then as the exhibits are identified, offered, and admitted, they can be given to each juror for inclusion in their notebooks. If counsel intend to provide copies of admitted exhibits to each juror, the exhibit should be on 8-1/2 by 11 inch, standard three-hole punched paper. At the time of the distribution of the notebooks to each juror, the court will instruct the jurors concerning the purpose and use of the notebooks. The notebooks will be available to the jurors during deliberations. 

Trial Motions and Objections

{¶24}
When the jury is present, and counsel wishes to make an oral motion or objection to evidence or to procedure, the motion or objection must not be accompanied by any explanation or reason that the jury can hear. The court may request a one-word explanation of the objection to facilitate the court’s ruling. If counsel wishes to explain the basis for the motion or objection, or to argue against it, then counsel must request a sidebar discussion. The court liberally will permit counsel to place objections or opposition to objections, or other matters, on the record and out of the hearing of the jurors at most breaks.
Exhibits

{¶25}
At least two working days prior to trial, all documents and exhibits must be marked for identification purposes, together with an index, and must be shared with opposing counsel. A copy of the index must also be provided to the judge’s office prior to trial. The plaintiff must mark exhibits using numbers, and the defendant must mark exhibits using letters, to avoid confusion.  Prior to trial, the parties should not copy the court with the actual trial exhibits, especially voluminous or medical records.

Trial Briefs & Proposed Instructions

{¶26}
No later than two weeks prior to the trial, the parties must file their trial briefs and any motions in limine. Written responses to Motions In Limine should be filed no later than 5 days prior to trial.  Proposed jury instructions, jury interrogatories, and verdict forms also must be submitted no later than two weeks prior to trial. The jury instructions, interrogatories, and verdict forms must be submitted via e-mail to CommonPleasIV@LakeCountyOhio.gov, in WordPerfect or Word format. Any video depositions must be filed early enough to allow sufficient time, to review for objections.  
SETTLEMENT
{¶27}
Cases that are settled should be brought to the court’s attention immediately by calling (440) 350-2100, or preferably, by sending an e-mail to CommonPleasIV@LakeCountyOhio.gov. The judgment entry of settlement should be submitted to the court by the scheduled trial date and should dispose of all claims, cross-claims, counterclaims, etc. If the entry cannot be provided by the scheduled trial date, the parties must email confirmation to CommonPleasIV@LakeCountyOhio.gov, and must provide the entry as soon as practicable, but within 14 days. If, on the day before trial or the morning of trial, a case is settled or dismissed pursuant to Civil Rule 41(A), and as a result, a jury is summoned, the parties settling the case, or the party filing the dismissal, must bear the cost of summoning the jury.
MEDIATION
{¶28}
Any case may be referred at any time, in the discretion of the court, to mediation with the court’s staff mediator, a mediator from a list maintained by the court and compensated by the parties pursuant to local rule, or a judge (collectively, court-annexed mediation), or to private mediation with the mediator being selected and paid by the parties. The court will determine which method of court-annexed mediation is appropriate. Mediation should be suggested and accomplished so as not to impact the trial date. 

IT IS SO ORDERED.







/s/ Jeffrey W. Ruple
_______________________________








JUDGE JEFFREY W. RUPLE 
06-22-2023
COPIES TO:

Attorney/Plaintiff(s)

Attorney/Defendant(s)
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