III. ELIGIBILITY INFORMATION. 

A. Eligible Applicants. All applicants must have valid, active Registration in SAM prior to submission of applications for financial assistance, as required in 2 CFR 25.200. Each Program NOFA will describe additional applicant eligibility requirements. The Department does not provide direct services or products to individuals through its formula-based Programs or its competitive Program NOFA process. 


B. Cost Sharing or Matching. Each Program NOFA will describe the cost sharing, matching or fund leveraging requirements, if applicable. 


C. Other Requirements and Procedures Applicable to All Programs. Unless specifically stated otherwise in a Program NOFA, the requirements listed below apply to all FY 2014 programs. 


1. Statutory and Regulatory Requirements. To be eligible for funding under a FY 2014 Program NOFA, each applicant must meet all statutory and regulatory requirements applicable to the program for which they seek funding. Applicants needing to reference program regulations may obtain them from the program contact identified in each Program NOFA, or may obtain them electronically from the Electronic Code of Federal Regulations website located at www.ecfr.gov. Each Program NOFA will provide instructions on how the Department will address proposed activities that are ineligible for funding. 


2. Threshold Requirements. 

a. Ineligible Applicants. The Department will not evaluate an application from an ineligible applicant nor an applicant failing to meet one or more of the threshold eligibility requirements. Each Program NOFA may specify threshold requirements in addition to those listed in this General Section. 


b. Resolution of Civil Rights Matters. Resolution of outstanding civil rights matters must be completed prior to the application deadline. 



(1) If you, the applicant, have one of the following charges, cause determinations, lawsuits, or letters of findings referenced in subparagraphs (a) – (g) that has not been resolved to HUD’s satisfaction before or on the application deadline date then you, the applicant, are ineligible for funding. 


(a) You have received a charge from HUD concerning a systemic violation of the Fair Housing Act or received a cause determination from a substantially equivalent state or local fair housing agency concerning a systemic violation of a substantially equivalent state or local fair housing law proscribing discrimination because of race, color, religion, sex, national origin, disability or familial status; 


(b) You are a defendant in a Fair Housing Act lawsuit filed by the Department of Justice alleging a pattern or practice of discrimination or denial of rights to a group of persons raising an issue of general public importance pursuant to 42 U.S.C. 3614(a); 


(c) You are a defendant in any other lawsuit filed or joined by the Department of Justice alleging a pattern or practice or systemic violation of Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Section 109 of the Housing and Community Development Act of 1974, Title II of the Americans with Disabilities Act, or a claim under the False Claims Act related to fair housing, nondiscrimination, or civil rights generally including an alleged failure to affirmatively further fair housing; 


(d) You have received a letter of findings identifying systemic noncompliance with Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Section 109 of the Housing and Community Development Act of 1974; or Title II of the Americans with Disabilities Act; or 


(e) You have received a cause determination from a substantially equivalent state or local fair housing agency concerning a systemic violation of provisions of a state or local law proscribing discrimination in housing based on sexual orientation, gender identity, or lawful source of income. 



(2) HUD will determine if actions to resolve the charge, cause determination, lawsuit, or letter of findings taken before the application deadline date are sufficient to resolve the matter. Examples of actions that may be considered sufficient to resolve the matter include, but are not limited to: 


(a) Current compliance with a voluntary compliance agreement signed by all the parties; 


(b) Current compliance with a HUD-approved conciliation agreement signed by all the parties; 


(c) Current compliance with a conciliation agreement signed by all the parties and approved by the state governmental or local administrative agency with jurisdiction over the matter; 


(d) Current compliance with a consent order or consent decree; or 


(e) Current compliance with a final judicial ruling or administrative ruling or decision. 

c. Consistency with the Consolidated Plan and Analysis of Impediments to Fair Housing Choice. Certain competitive Programs require the application for HUD funds to contain a certification of consistency with a HUD-approved Consolidated Plan. This certification means that the proposed activities are consistent with the jurisdiction’s strategic plan, and the location of the proposed activities is consistent with the geographic areas specified in the Consolidated Plan. The Consolidated Plan also includes the jurisdiction’s certification to affirmatively further fair housing which means, among other requirements, that the jurisdiction has conducted an Analysis of Impediments to Fair Housing Choice (AI). If a program NOFA requires a certification of consistency with the Consolidated Plan and the applicant fails to provide the certification, and such failure is not cured as a technical deficiency, HUD will not fund the application. Please refer to the Program NOFAs for detailed guidance on compliance with this requirement.
